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I.  General Comments.
CIEL considers the resettlement policy to be one of the most important policies of the
World Bank. The following comments are extensive, a reflection of the importance of the
proposed changes.   Over the course of its history, World Bank operations have caused
millions of people to lose access to their homes or livelihoods as a result of development-
induced displacement.   The resettlement policy was an important development that was
designed to ensure that those people who are forced to make such a sacrifice in the name
of development actually receive certain rights, protections and benefits in the context of
Bank-financed projects.

According to Mr. Maninder Gill, an estimated 2.7 million people are being involuntarily
resettled as a result of projects in implementation.  Although definite figures are not
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available for the number of people “voluntarily” displaced by Bank-financed projects, the
estimate is that nearly 500,000 a year are being displaced, with 90% of those in China.
Past internal reviews have consistently indicated that the numbers of people affected tend
to be greatly underestimated, so there is a good chance that these numbers are in fact
much higher.

We encourage the Resettlement Thematic Group to compile accurate statistics on the
number of  people whose homes or livelihoods are impacted by Bank lending each year,
and provide this information in the Annual Report.  This may require that a reporting
requirement for Task Managers be built into the draft BP, so that the Bank is able to keep
a more accurate and systematic assessment of the number of people who are resettled as a
result of Bank-financed activities.  This information must be compiled at least annually.

Fundamentally, we believe that involuntary resettlement poses a difficult human
challenge for an institution that has a mandate of poverty alleviation and sustainable
development.  We further believe that the Bank has historically failed to meet its
obligations to those who have been involuntarily resettled.   These failures have been well
documented by the Environment Department, the Operations Evaluation Department, the
Morse Commission, the Inspection Panel, and external reviews.  As a result, we believe
that the Bank must move towards abandoning the practice of involuntary resettlement.

It is therefore particularly disturbing that rather than learning from past mistakes, and
following the avoidance mandate of the OD, the number of people being displaced by
Bank-financed projects continues to increase.  We believe that the Bank should desist
from practicing involuntary resettlement until such time that it demonstrates that it is
capable of achieving the objectives of the policy.  However, we recognize that this is a
broader policy issue that should be discussed in parallel to the revision process.  For
purposes of this process, we are offering comments and suggestions for how to improve
the draft policy in order to make it more effective for Bank and borrower compliance, and
how to build in safeguards for respecting the rights, opinions, and knowledge base of
local communities.

The following general comments address a range of issues that relate to changes in
language or emphasis where we are concerned that the proposed changes have weakened
the Bank’s resettlement policy.  The next section will identify missed opportunities for
improving the policy, and the final section will provide specific comments on particular
paragraphs.

A.  Need to Emphasize Avoidance and Mitigation.

We note with alarm that rather than learning from the mistakes of the past, and truly
seeking to avoid resettlement, the trend is the opposite: the Bank is displacing more and
more people.  It is disturbing that despite the dismal track record of failure to meet the
terms of the resettlement policy, the practice of involuntary resettlement is accelerating.
(1998 OED report, p. 27).   The OP and BP do not provide enough emphasis on the need
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to take steps to avoid resettlement.  We endorse the concerns articulated by the Bank
Information Center about the need to reinforce the emphasis on avoidance of
resettlement, and the need for procedural safeguards to demand that rigorous analysis of
alternatives be undertaken in consultation with the affected local people and NGOs.

We would encourage the Resettlement Thematic Committee to include additional
language at the beginning of both the OP and the BP mandating an analysis of
alternatives that avoid and minimize resettlement.  This analysis should be done in the
context of both project design and implementation.  At all stages, changes to project
design should be incorporated to reduce the resettlement impacts.

Compare the World Bank’s mild statement on avoidance:
“Involuntary resettlement should be avoided where feasible, or minimized, exploring all
viable alternative project designs.”

with that by the Inter-American Development Bank (emphasis in original):
Every effort will be made to avoid or minimize the need for involuntary
resettlement.  A thorough analysis of project alternatives must be carried out in
order to identify solutions that are economically and technically feasible while
eliminating or minimizing the need for involuntary resettlement.  In examining the
trade-offs between alternatives, it is important to have a reasonable estimate of the
numbers of people likely to be affected, and an estimate of the costs of
resettlement.  Particular attention must be given to socio-cultural considerations,
such as the cultural or religious significance of the land, the vulnerability of the
affected population, or the availability of in-kind replacement for assets,
particularly where they have important intangible implications.  When a large
number of people or a significant portion of the affected community would be
subject to relocation and/or impacts affect assets and values that are difficult to
quantify and compensate, after all other options have been explored, the
alternative of not going ahead with the project should be given serious
consideration.  IDB OP 710.

Language to this effect should be built into the OP and BP – the World Bank policy
should explicitly require the balancing of alternatives (including not going ahead with the
project); explicitly require an analysis of the intangible/cultural/religious values of the
land to be affected; explicitly require consideration of the vulnerability of the affected
population and the difficulty of replacing their lost assets; and it should explicitly require
consultation about alternatives with the potentially affected communities before a
decision is made.

B.   Improvement v. Restoration of Livelihoods.

Having read some of the comments posted on the web site, it seems that there is a
common agreement, from the perspective of anthropologists to implementing agencies to
NGOs, that the Bank must abandon its emphasis on restoration of incomes. The policy
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must call for improvement in the income, livelihoods and lifestyles of project-affected
people in order to shift resettlement practice away from impoverishment and towards
development.  CIEL in particular notes the arguments put forth in the comments of
Thayer Scudder, Dinesh Agrawal, and the Berne Declaration.  We agree that an emphasis
on restoration undoubtedly will result in the continued impoverishment of those who are
forcibly resettled as a result of Bank-financed projects, and should be abandoned.  The
analysis clearly demonstrates that the existing standard leads to “involuntary
impoverishment”, which is of course inconsistent with the Bank’s poverty alleviation
mandate.

The Bank must finally start to emphasize the development mandate of the policy:  “All
involuntary resettlement should be conceived and executed as development programs,
with resettlers provided sufficient investment resources and opportunities to share in
project benefits.”  OD 4.30, para 2(b) (emphasis in original).

The arguments in favor of improvement rather than restoration are supported by the 1998
OED review, which criticized the OD standard (that involuntarily resettled persons
should have their standard of living restored, if not improved) as not going far enough
towards implementing the purpose of development.  (OED Overview, p. 8, 67) The OED
said that if the Bank did not place greater emphasis on improving standards of living, it
would contribute to the stagnation of the standard of living for resettled populations.
Rather than applying this lesson, the OP backslides and says “Displaced persons should
be assisted in their efforts to improve their livelihoods and standards of living or at least
to restore them, in real terms, to pre-displacement levels or to levels prevailing prior to
beginning of project implementation, whichever is higher.” The OP should simply state
that “Displaced persons should have their standards of living improved.”

As Dinesh Agrawal has said, restoration of a previous standard of living has no relevance
if resettlement is supposed to be accomplished as a development program.   Restoration
as  a threshold is difficult to define and invites dispute.  While it will require further
definition, an improvement standard is easier to gauge and plan for than is restoration.
Improvement could require, for instance, that the project provide appropriate health and
education programs, adequate sanitation and water supply, access to electricity in the case
of power projects, and the provision of other essential public services; an improvement
standard would also include respect for cultural values, and the replacement or
enhancement of community-based resources, in addition to enhancement of livelihoods.
This standard will truly allow resettlement to be conceived as a development project,
consistent with the language of OD 4.30. The locally affected people should be consulted
early in project design to determine their preferences for how to achieve improvement in
the quality of their lives; they should also be included in the assessment of whether such
improvement has occurred as a result of the project.   Baseline studies must be conducted
early in the process, in a participatory and transparent manner.

A policy of improvement should have the added benefit of making the resettlement
process less contentious and more acceptable to local communities. This will, in turn,
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reduce the social tension and friction that comes from involuntary impoverishment.   It is
also the ethically correct role for a development institution that is forcing people to
abandon their known habitats, homes and livelihoods and community structure.  The
World Bank claims to promote the right to development.  At the very least, that right
should be afforded to the millions of people who are otherwise sacrificed in the name of
development.

C.  Land for Land v. Cash Compensation.

The draft policy takes a very dangerous step in de-emphasizing the OD’s strong and
repeated emphasis on a preference for land-based resettlement, particularly in agricultural
settings.  Its endorsement of cash compensation as an acceptable form of compensation is
particularly disturbing.  This represents a significant change from the OD, without
justification and in contravention of the findings of experience.

The language of the OD should be restored, and the language endorsing cash
compensation in the OP should be removed.  The OD stated quite clearly that:
“[p]reference should be given to land-based resettlement strategies for people dislocated
from agricultural settings” and that “[fo]r land-based resettlement, the new site’s
productive potential and locational advantages should be at least equivalent to those of
the old site.  The Bank encourages ‘land for land’ approaches, providing replacement land
at least equivalent to the lost land.  For rural settlers, irrigation, land reclamation, tree
crop development, intensification of production, and other innovations often can provide
adequate production potential on limited amounts of land . . .even in countries with high
population densities.”  (OD 4.30, paras. 4, 13).

The OD, para. 4, also noted that “[e]xperience indicates that cash compensation alone is
normally inadequate.”  This experience is confirmed in the findings of every Bank review
of resettlement.  The 1994 Bankwide Review of Resettlement noted that “compensation
provisions and property acquisition practices do not provide enough resources to allow
resettlers to purchase replacement lands and other assets.” (p. xi)  Inexplicably, though,
the OP states:  “Bank experience has shown that the payment of cash compensation for
lost assets may be appropriate. . . .”  This is in contrast with the 1998 OED study, which
noted that in some cases compensation rates were inadequate to finance replacement
purchases and that payment schedules were also inappropriate. A common problem is that
the cash compensation paid is not sufficient to buy replacement land or assets,
particularly when land prices rise in response to the demand generated by the project.

If the intention is to broaden the range of choices offered to those who are involuntarily
resettled, it should be made clear that cash compensation should be available only if the
affected people are first offered and then reject replacement land in favor of cash. In other
words, the determination of when to accept cash as an alternative should be made by the
project-affected people, and not by the project authorities.
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Thayer Scudder also wisely notes the impermanence of cash in contrast with land.
“Another reason why loss of arable land is apt to leave households worse off, is that such
land usually is passed on from generation to generation.  The same is not the case where
cash compensation is provided or where first generation resettlers obtain jobs.”
Therefore, the explicit endorsement of cash as a means to compensate people from a land-
based, agricultural lifestyle should be removed and the language from OD 4.30 restored.

D.  Standard of Compensation Inadequate.

(a)  Replacement Cost Definition Flawed.
The OD, under the heading “Policy Directives” clearly indicated that “Displaced persons
should be (i) compensated for their losses at full replacement cost prior to the actual
move; (ii) assisted with the move and supported during the transition period in the
resettlement site; and (iii) assisted in their efforts to improve their former living
standards, income earning capacity, and production levels, or at least to restore them.
Particular attention should be paid to the needs of the poorest groups to be resettled.” OD
para. 3(b), emphasis added.  OD para. 14 similarly notes that “Valuation of lost assets
should be made at their replacement cost.”

The OP endorses in principle the concept that resettled people should receive
compensation on the basis of “replacement cost.”  However, the OP’s support for the
principle of replacement cost is only lip service, because in a footnote of the Annex, the
replacement cost standard is significantly undermined:

With respect to land and structures, “replacement cost” is defined as follows: For
agricultural land, it is the pre-project or pre-displacement, whichever is higher,
market value of land of equal productive potential or use located in the vicinity of
the affected land, plus the cost of land preparation to levels similar to those of the
affected land, plus the cost of any registration and transfer taxes . . . .  Draft OP
Annex, Note 1.

This definition should be removed.  It undermines the principle of replacement cost and
places the significant and predictable risk of rising land prices in the project area on those
people who are least able to bear that risk.  Pre-project or pre-displacement market value
is not equivalent to replacement cost.  Frequently, the cost of land dramatically increases
as the project takes away arable land and forces more people to compete for less available
space.  In fact, the 1998 OED review noted that “Land prices spiral beyond all reasonable
budget limits when large numbers of resettlers take unrestricted cash compensation
packages and compete for a limited land pool.”

The new definition in the OP Annex puts the risk of land and housing price increases on
the people least able to bear that risk, and those who already are bearing the majority of
the burdens from the development project.  This allocation of risk to displaced persons is
simply unacceptable and is completely at odds with the Bank’s mission of poverty
alleviation.  Compensation based on pre-project or pre-displacement market rates will not
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be sufficient for displaced persons to replace their lost homes or land.  Insufficient
compensation leads to social unrest, conflict between project authorities and displaced
people, loss of security for the families that are under-compensated, marginalization of
communities, and impoverishment.    The situation in Singrauli, India is illustrative,
where families have been repeatedly displaced—as many as six times in one generation—
to make way for the development of coal fired power plants, ash disposal, coal mines, and
associated industries.  Hundreds of thousands of people have been affected by these
projects, and the social dislocation has been staggering.  The compensation provided has
often been seriously delayed, and has not been sufficient to allow people to purchase
replacement land and resume a subsistence agricultural lifestyle.

The emphasis on market rates for the determination of replacement cost is also
inadequate.  As the American Anthropological Association has noted in its comments
“This language implies that life-ways can be reduced to a system of valued assets, and
adequate and meaningful compensation can be achieved by replacing the list of lost
goods, property, and related income.  Damages associated with the loss of communal
space and place involves much more than tangible assets defined and valued via market
interactions. . . . Market-based valuations, especially those based on pre-project estimates,
do not reflect actual resource replacement cost.”

Similarly, in the World Bank’s most recent publication on involuntary resettlement,
David Pearce has concluded that “compensation at market values may be inadequate,
because the development itself raises land values between the time compensation is
agreed on and the time of dislocation.  If the compensation is in cash and is based on the
situation before the price rise, then the dislocated population bears a direct cost.”
(David Pearce, “Methodological Issues in the Economic Analysis for Involuntary
Resettlement Operations” at 60, in The Economics of Involuntary Resettlement (The
World Bank, 1999).

In the same publication, Michael Cernea notes that “[e]ven if all material losses were
compensated at their market value, the cash equivalent generally would fall far short of
the amount needed to restart the economic and productive activities (new farms, small
businesses, and so on) of resettlers in a new setting at levels that provide equal or
improved income.  To improve the livelihood of resettlers above their previous levels –
which is the essence of resettlement with development – additional investments are
needed to ensure recovery and development.” (Cernea at 14, in “The Economics of
Involuntary Resettlement”, emphasis in original).  In other words, compensation must be
enough to empower people to restart their lives, their homes, their productive activities –
not just to compensate them for the assets they have lost.  True replacement cost goes far
beyond pre-project market value.

The standard of compensation as defined in OP 4.12 is inadequate and will result in the
further marginalization and impoverishment of the involuntarily resettled.  The standard
should be redefined to allow for the actual full cost of replacement (not pre-project
market value), and should be flexible and liberal enough to include compensation for
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damages to the community structure, cultural resources, and support network that is
inherent in the loss of land and other tangible assets.   This includes access to community
resources, such as fishing, forest and grazing areas.

(b)  Income Generation Schemes.
The policy does not define “resettlement assistance” though the term is frequently used.
Nor does the policy explain the requirements for restoration of incomes.  This is a serious
lack of information that should be remedied in order to provide meaningful guidance to
Bank staff, borrowers, and affected communities.  Experience has shown that income-
generation schemes have a poor track record of success; the policy should require the
Task Managers to carefully assess the viability and sustainability of all alternative income
generation schemes, in consultation with the affected communities.

The 1998 OED study found that “the weakest part of planning is on economic
rehabilitation.” (Overview, p. 6; see also Scudder, p. 7).   The draft policy should include
parameters and guidance for income restoration/economic rehabilitation that is
participatory and sustainable.

E.  Harsher Approach Towards Landless and those Lacking Formal Title.

Once again, the OP gives the appearance of consistency with the OD, but then through
definitions and omissions, significantly redefines eligibility.  The OD (in the section
“valuation of and compensation for lost assets”) emphasized that “Vulnerable groups at
particular risk are indigenous people, the landless and semilandless, and households
headed by females who, though displaced, may not be protected through national land
compensation legislation.  The resettlement plan must include land allocation or
culturally acceptable alternative income-earning strategies to protect the livelihoods of
these people.”  (OD para. 16, emphasis added)

In contrast, paragraph 7 of the OP states “To achieve the objectives of this policy,
particular attention is paid to the needs of vulnerable groups among those displaced:
especially those below the poverty line, the elderly, women and children, indigenous
groups and ethnic minorities.”  Gone is the recognition of the vulnerability of the
landless, semilandless, or others who are not protected through national land
compensation legislation.  Instead, the OP defines the criteria for eligibility to exclude
these vulnerable persons.

Under OP para. 13, only those people who have “formal legal rights to land” or “a claim
to such legal rights” are allowed compensation for loss of land or other assets taken for
project purposes. Those who do not have a claim to legal rights under the national
land legislation are “not entitled to compensation for loss of land under this policy”;
they are entitled only to an undefined “resettlement assistance.”  OP para. 14.  This
reverses the OD, which in particular noted the obligation to protect people who are not
protected through national land compensation legislation.  The OP would afford
protection only to those whose land rights are recognized in the national system.  This
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will have the effect of benefiting elites and dispossessing the more vulnerable societal
groups (such as the landless and semilandless, indigenous groups, and in many countries,
households headed by women).  Protection for those not covered by the national land
legislation system must be restored.  Its removal represents a significant weakening of the
Bank’s policy which will likely lead to the further marginalization of vulnerable groups.

Similarly, OD para. 17 required that the resettlement plans review land tenure systems,
including common property and nontitle-based usufruct systems governed by locally
recognized land allocation mechanisms.  The objective is to treat customary and formal
rights as equally as possible in devising compensation rules and procedures.  As noted
above, OP 4.12 weakens that statement by referring to “customary and traditional rights
recognized under the laws of the country.”  This ignores community and locally
recognized rights (in contrast with the OD) and as Theodore Scudder has noted, puts
community rights at risk, especially where national laws favor individual rights at the
expense of customary rights.

The section on eligibility for benefits should include a statement about the need for a
functioning grievance procedure for disputes over land acquisition, as is found in the OD
but is missing from the OP.   This section must also provide more detail about
“resettlement assistance”, which is mentioned in paragraphs 12, 13 and 14 but is not
defined.

F.  Voluntary Resettlement.

For the first time, the OP clarifies that its provisions and protections do not apply to
persons who are “voluntarily” resettled as a result of Bank-financed activities.  However,
the OP does not explain the Bank’s obligation to ensure that voluntary resettlers receive
development benefits as a result of Bank-financed projects.  In fact, the draft states
essentially that those who are “voluntarily” resettled will have no rights under the policy.
This is a significant problem, and CIEL would suggest that a distinction between
“voluntary” and “involuntary” resettlement should not be drawn until such time as
parallel policy protection is extended to voluntary resettlers.  Otherwise, the policy is
creating a moral hazard that will encourage Bank staff and borrowers to classify
resettlement as voluntary in order to avoid meeting the terms and protections of
resettlement policy.  To carve out an area, and then provide no protection to those deemed
“outside” the policy, is inadvisable.

The problems inherent in creating a separate category of “voluntary” resettlement that
does not conform to the policy are well illustrated by the recent China Western Poverty
Reduction Project.  In that case, 58,000 Chinese farmers are being “voluntarily” shifted to
an area that is traditionally considered to be a part of Tibet.  The public has been told that
it has no right to information about how those people are being treated, and both the Bank
and the borrower have refused to make public the Voluntary Resettlement
Implementation Plan or the social assessments documentation.
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The refusal to provide public information about voluntary resettlement is seriously
flawed, as is the exclusion of “voluntary” settlers from development benefits, is flawed.
The policy must make clear that information must be disclosed for both voluntary and
involuntary resettlement; that people displaced by Bank-financed development projects
have a right to benefit from that project regardless of whether the displacement is termed
“voluntary” or “involuntary.” Any resettlement plans, whether voluntary or involuntary,
should be made available locally and nationally in appropriate languages for the resettled
and host communities, as well as being made available in the InfoShop.

In addition to failing to provide protection for “voluntary” resettlers, thereby creating an
incentive for governments to increasingly classify resettlement activity as voluntary, the
draft OP proposes a potentially troubling definition:  “involuntary” means without the
displaced person’s informed consent or power of choice, or where that consent or choice
is being exercised in the absence of reasonable alternative options.   Past experience
makes it clear that project implementing authorities often require affected people to sign
statements waiving certain rights in order to obtain compensation.  For instance, in
Singrauli, displaced people reported that they had to sign a statement that they would not
seek any further compensation for lost crops and other assets, even though most of them
could not read what they were signing.  It is easy to conceive of a situation, encouraged
by this definition, whereby project-affected people are required by the authorities to give
their “consent” to being resettled in order to receive benefits.  This “consent” in turn,
would remove their rights to protection under Bank policy.  Who determines whether
“consent” has been given, who determines whether there was truly a “voluntary”
decision, whether there is choice from a range of options?

The OP creates dangerous new ground for people who are classified as “voluntary.”  This
definition should be removed until such time as there is a policy framework to clarify the
Bank’s role in ensuring that people “voluntarily” resettled as a result of Bank-financed
projects receive the same development benefits as those who are “involuntarily”
displaced.  Until then, the OP/BP should apply to all people who are resettled as a result
of Bank-financed projects.

CIEL also notes with approval the arguments put forward by International Rivers
Network, encouraging the Bank to stop involuntary resettlement/eviction of people from
their lands and to focus instead on negotiated settlements that involve the prior informed
consent of local communities. In order for such negotiated settlements to be meaningful,
the provisions of the Bank’s policy must apply to voluntary as well as involuntary
resettlement.  The issue of prior informed consent is discussed more fully below.

G.  Reducing World Bank’s Responsibilities.

The OP goes out of its way to avoid explaining the Bank’s responsibilities for
resettlement, using passive and vague language when referring to its responsibilities
while using clear language to indicated what it’s not responsible for:  “The Bank does not
prepare or implement country or project specific resettlement policies, resettlement plans,
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or resettlement policy frameworks, nor does it retain consultants for such purposes.” OP
para. 32.

The removal of all obligations of the Bank from the OP downplays the importance of the
Bank’s role in ensuring that the terms of the policy are met.  Without the commitment
and responsibility of Bank staff, it is extremely unlikely that a resettlement project will
meet the objectives of the Bank’s policy.

The de-emphasis on the Bank’s roles and responsibilities in resettlement will work to the
disadvantage of borrowers, resettlers, and the Bank itself.   See Section III for more
detailed, paragraph-specific comments on this problem.

H.  Weak Language on Supervision and Monitoring.

It is disturbing that there is no language on the Bank’s responsibility for monitoring
and supervision in the OP.    In fact, the only mention of Bank supervision in the OP
comes in paragraph 22, which essentially states that the Bank will discuss further
supervision with the borrower if the resettlement objectives have failed during project
implementation.  Experience shows that the failure of resettlement comes in
implementation, in putting the policy or the resettlement plan into practice.  One of the
major lessons of the 1998 OED review was that “Results, not plans, are the appropriate
touchstone for quality management” and that “resettlement continues to receive
inadequate attention during implementation from the executing agency and from Bank
supervision.” (OED, Overview, p. 65). The 1998 OED report also found that "The
governments' disinterest in the [monitoring and evaluation] activity was undisguised and
tolerated by the bank." (Overview, p. 5, para. 17). With such a poor record of the past, the
Bank should not disengage from its responsibility for project monitoring.

The OP fails to mention the importance of the results on the ground, or the importance of
monitoring and supervision and the utilization of the Bank’s leverage to ensure results.
This is a significant problem that should be corrected.  The OP and BP should both
emphasize qualitative implementation, implementation with results consistent with the
policy, as an important aspect of monitoring and supervision.  The Bank’s monitoring and
evaluation should be conducted in an open and transparent manner, and include regular
participation by representatives of affected communities.

The OP should also emphasize that there must be a field-based component to Bank
supervision and monitoring.  The OP and BP should encourage Bank staff to have direct
communication with affected communities. In particular, in situations where there are
reports or complaints of repressive activities or violations of the human rights of the
communities that have been or are facing resettlement, the Bank must ensure that it
maintains a field presence to monitor the situation.    In situations where resettled
communities complain of the repression of their rights, the Bank’s monitoring must be
conducted independently, without the presence of the implementing agency.   The OP and
BP should both emphasize the importance of compliance with Bank policies and that the
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Bank will exercise its remedies if there are violations of the rights of affected
communities.

On a positive note, we commend the fact that the BP recognizes that “a project is not
considered complete and Bank supervision will continue until the resettlement measures
set out in the relevant resettlement instrument have been implemented.”  BP para. 16.  We
would suggest, however, that a more accurate measure of whether a project is complete is
whether the resettlement objectives have been met. Focusing on the plan is less important
for compliance and supervision purposes than the reality of the situation on the ground,
and its consistency with the policy, which should be the relevant barometer of project
completion.

I.  Resettlement Committee.

Draft BP 4.12, para. 7 mentions that the Bank staff can request a meeting with a
“resettlement committee” to obtain “endorsement of, or guidance on” resettlement issues
in a project.  While the idea of creating greater institutional capacity at the Bank on
resettlement issues is a good one, the introduction of such an important new function in
one paragraph of the BP is odd.  We respectfully request that the Resettlement Thematic
Group offer on the web site, and for broader public comment, an explanation of what is
being proposed with the creation of a Resettlement Committee --- how it would operate,
how it would be appointed and staffed, what its functions are, and so on.  In order to be
effective and further the development objectives of the resettlement policy, such a
mechanism would need to operate under principles of transparency and accountability.  In
order to avoid the culture of approval, such a committee should also draw on expertise
from outside the Bank.  Finally, the emphasis on the committee’s “endorsement” of the
staff’s proposals should be removed.  The committee should be tasked with taking a
critical approach; it should not be asked to be a rubber stamp.

J.  Treatment of People with Restricted Access to Parks.

Despite many hours of review and analysis, we had great difficulty interpreting the
changes in the policy with respect to those people who are displaced by restrictions on
access to national parks and protected areas.  To understand what happens to these people
requires parsing together OP para. 2(b), Footnote 5, Footnote 17, Paragraph 6, and
Paragraph 29.  The rest of the policy does not seem to apply to those who are
experiencing the involuntary restriction of access to legally designated parks and
protected areas.  Though difficult to follow the convoluted path of what does and does not
apply to the 2(b) people, the conclusion seems to be that they enjoy fewer protections
under the draft policy. We call on the Bank to clarify its position with respect to people
who have restricted access to parks and protected areas, and to explain why it is that they
have received different treatment under this new draft policy.

We also object to the apparent creation of different categories of protection – those who
are involuntarily resettled who have a legal claim to title have the most rights, those who
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are landless or otherwise not protected by the national land registration system have
reduced rights (at least as compared to OD 4.30), those who are displaced from protected
areas have different rights of process and substance, and finally, those who are
“voluntarily” losing access to their home and livelihoods have no rights at all under the
policy.  This hierarchy serves to disempower significantly more people than OD 4.30, and
we find it highly objectionable.

II.  Missed Opportunities.

The problem of compliance with the Involuntary Resettlement policy seems to rest
primarily with the application of the policy in practice.  The Bank should take advantage
of this review/revision/reformatting practice to strengthen the practical impacts of the
policy.   The following comments will try to identify problem areas that could be
strengthened.

A.  Failure to Ensure Borrower Capacity and Commitment.
(1) In general.  Without the support, capacity and commitment of the borrowers, the
involuntary resettlement policy will never be effectively implemented.  There are steps
that can be taken within the context of the policy to ensure greater support for the
objectives of the policy, and better implementation.  An important pre-requisite is that the
Bank must be committed to ensuring the capacity of the borrower and its implementing
agency before authorizing projects that involve involuntary resettlement.  The policy
must emphasize the importance of developing this capacity and commitment. The BP
should also make reference to the Bank’s role in monitoring the capacity and commitment
of the borrower and/or the implementing agency during implementation.  Bank
supervision missions should be responsible for assessing the borrower’s capacity and
commitment and taking corrective action, providing additional technical advice or
resources, or ultimately utilizing its leverage through the exercise of remedies in order to
make sure that this crucial aspect of resettlement implementation remains strong.

The 1994 Bankwide Review found that lack of government commitment to resettlement
was a recurrent implementation problem (p. 6/10).   Similarly, the 1998 OED report notes
that “improved assessment of borrower ‘ownership’ and capacity to deliver on the
objectives of the resettlement policy emerge as a key prerequisite of satisfactory
resettlement outcomes.” (Overview, p. 4) The revisions to the policy should emphasize
the Bank’s responsibility to ensure that borrower capacity and commitment exist before
the projects are approved.   Prior to approval, the Bank should offer technical assistance,
and it should also ensure that the prerequisites to a successful resettlement program can
be met.

The revisions to the policy take the opposite approach, however, and the OP decreases the
emphasis on the Bank’s obligation to ensuring that the borrower is capable of
implementing the policy.  By reducing the emphasis on the Bank’s role in ensuring
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governmental capacity building, the Bank is creating a potentially more disastrous
situation than already exists.  The OP is going in the wrong direction on this, and needs to
incorporate much stronger language assuring the borrowers, and the people to be
resettled, that it will carefully monitor the reality of government capacity and
commitment, and utilize its resources and leverage to ensure that this critical link is
strong.

Too often, under the current policy, the Bank takes a cursory approach to the
requirements of the policy that institutional capacity be in place before moving forward
with the project.  There must be checks built into the process so that no proposed loan
agreement can go to the Board for approval until borrower capacity and commitment to
meet the terms of the Bank’s policy on resettlement is clearly demonstrated.

(2) Counterpart funding.  One telling example of the Bank’s past relationship with
borrowers in the context of involuntary resettlement is the Bank’s tendency to finance the
civil works and infrastructure and require that the borrower finance the environmental
and social mitigation (including resettlement) through counterpart funds.  In essence, the
Bank takes the relatively easy part of the project, and shifts the more difficult
responsibilities to its borrower.  In this way, the Bank distances itself from the social and
environmental mitigation that is required.   This heightens the risk that the borrower will
have difficulty meeting the terms of the Bank’s social and environmental policies.  The
Bank often has a comparative advantage in terms of expertise, experience, and staff on
resettlement and environmental mitigation.  The Bank should finance resettlement
components (and other social and environmental mitigation) as part of the main
investment project.  The Bank should also provide technical assistance from staff in order
to help borrowers meet the requirements of the Bank’s social and environmental policies.

Coupled with weak supervision and monitoring, the end result of designing a project that
requires the borrower to provide for social and environmental mitigation through
counterpart financing is that displaced people are put further at risk.  The practice of
shifting resettlement to counterpart funds of the borrower can put displaced people (and
their environment) at the mercy of institutions that lack funding, capacity, and the will to
implement the terms of the policy.  The 1994 Bankwide Review states the following
about counterpart financing:

Timely availability of adequate funds is a severe constraint in a large number of
projects; it may be the single most powerful explanatory operational variable
behind the failure to implement resettlement plans.  In addition, costs often rise
because of faulty preparation that underestimates the number of people affected
and the costs of compensating them.  Because Bank participation in financing
resettlement programs is very small or non-existent in most projects, the entire
burden of resettlement financing falls on Borrowers.  These funds frequently do
not materialize.  (p. 6/10, para 28)
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The practice of putting the financial risk and responsibility for resettlement financing on
the borrower is particularly troublesome when project impacts will be felt in more than
one country.  Thus, in the Yacyreta Hydroelectric Project (a large dam on the Rio Parana
between Paraguay and Argentina), the World Bank and the IDB made Argentina, the
borrower, responsible through counterpart financing for the resettlement and
rehabilitation of the affected communities.  However, the majority of the people and
territory affected are in Paraguay.  Where is the political will for Argentina to provide
financial compensation for poor Paraguayans?  Predictably enough, Argentina refused to
provide $300 million in counterpart funds.   The new OP/BP should explicitly prohibit
counterpart financing of resettlement and environmental mitigation when a project affects
people and/or the environment in the territory of a non-borrower.  The Bank should take
financial responsibility for the costs of resettlement, which will give it greater leverage
over implementation.

B.  Connection between infrastructure and resettlement component.

If, as discussed above, the Bank takes financial responsibility for resettlement as part of
the main investment project it is also far more likely to be successful in linking together
those aspects of the project.  Too often, social and environmental mitigation lags far
behind the completion of the civil works.  When there is little money left in the project,
problem-solving and leverage become much more difficult for the Bank.  Local people
and their environment pay the price.

OP para. 8 says that “[t]he implementation of resettlement activities is linked to the
implementation of the investment component of the project to ensure that displacement or
restriction of access does not occur before necessary measures for resettlement are in
place.”  This passive sentence avoids saying what should be obvious, and what should be
included:  the Bank should not allow implementation of the investment component of the
project to proceed to a point where it impacts communities until such time as the
resettlement components have been adequately implemented to protect the rights and
interests of the communities affected.   Furthermore, OP paragraph 8 must be revised to
include an explicit link to supervision requirements.  If implementation of resettlement
activities is lagging, the Bank should withhold further disbursements for the main
investment component until the project is in compliance with the policy.

C.  Reparations for Past Problems.

The final challenge lies in rehabilitating the millions of people who have paid the price of
Bank-financed projects, whose reward for inclusion in a project was further
impoverishment or marginalization.  The World Bank should consider how to build into
the resettlement policy a means for assuming responsibility for correcting the plight of
victims of development-induced displacement associated with previous Bank-financed
projects.  The credibility of the Bank as a development institution is at stake on this issue.
Some would argue that the Bank has no right to continue to displace millions of people
while tens of  millions of people suffer the impacts of failed projects and repeated
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violations of the Bank’s resettlement policy.   This issue deserves a full debate, going
beyond the scope of this policy revision.  However, the context is relevant to the drafting
of the OP, and the Bank should include language that encourages borrowers and Bank
staff to consider how to provide benefits to past resettlers through current lending
operations.

This problem is recognized in the 1998 OED report.  Summarizing past World Bank
reviews of resettlement, the OED noted as “troubling” the fact that “9 of 20 completed or
canceled projects were rated as having serious problems, but these were older projects
exiting the portfolio before remedial action could take hold.”  This shows that in nearly
fifty percent of finished projects, the Bank withdrew despite the fact that local people
were facing serious problems.  (OED Overview, p. 27)

The language in the BP linking completion of the project to accomplishment of the
resettlement plan/objectives should help to prevent this problem in future projects.
However, the Bank must start to deal with the legacy left behind by its history of past
failures of implementation, and take creative advantage of opportunities to provide
development benefits to communities that have suffered in the past.

One constructive example is described in the OED review of the Nangbeto hydropower
project in Togo.  There, the OED noted that as the Bank designed a new project
downstream of Nangbeto in 1996, it incorporated measures to address the plight of people
who had been resettled under a Bank-financed project in 1987.  The Bank planned to
remedy problems faced by the Nangbeto resettlers in the context of preparation of a new
downstream dam, also financed by the Bank.  (OED Overview, p. 42)  This approach
should be encouraged in the policy framework.

We suggest that the Resettlement Thematic convene a broader discussion about how to
effectively address the issue of  reparations for past project failures.

D.  Involvement of Affected Communities.

(1) In general.  Resettlement will not be effective if the affected communities, both
resettlers and hosts, are not properly involved in the analysis of alternatives, the design of
the project, its implementation, and monitoring.  The knowledge base of local people is a
an asset that has been historically under-valued by Bank “experts.”  The resettlement
policy should build in procedural mechanisms to require and encourage consultation
between Bank staff and project-affected communities at all stages of design and
implementation.

Relevant documentation, including the OP and BP on resettlement and other relevant
Bank policies, must be translated into the local language and made available in timely and
meaningful way to locally affected communities.  Besides the Bank policies, information
about the proposed project, including alternatives that are being considered and full
information about the anticipated impacts must also be made available in a timely and
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meaningful way.  Communities should be advised of their rights under the policy, and
consulted about their preferences.  The communities should determine the range of
options for moving forward with a project, and should have a right to reject the proposed
project if they are not convinced that the benefits outweigh the costs associated with
dislocation.

The World Bank must be more responsive to the concerns, problems and ideas articulated
by affected communities in the context of resettlement.  The Bank must play a role in this
process in order for it to be effective.  Accordingly, the emphasis on the “borrower’s”
responsibility in the context of the development of a plan that conforms to Bank policy
should be complemented with an emphasis on the Bank’s responsibility for oversight and
for ensuring compliance.   This language is glaringly absent from both the OP and the BP.

(2) Prior Informed Consent by Indigenous Communities.  CIEL agrees with the
position advanced by the comments of Marcus Colchester, and reflected in the Inter-
American Development Bank’s resettlement policy, that indigenous communities should
not be resettled if they do not give their prior informed consent.   It should also be clear
that while this means that they are “voluntarily” giving their consent to move, they should
nonetheless be entitled to the full protections of the Bank’s resettlement policy.  This will
require a change to the definition of “involuntary resettlement”, discussed above.

On prior informed consent of indigenous peoples and low income ethnic minorities, the
World Bank should draw from the IDB’s example, and adopt similar procedural
requirements to protect and empower indigenous and low income ethnic minority
communities.  The Inter-American Development Bank’s Involuntary Resettlement policy
states that:

Those indigenous and other low income ethnic minority communities whose
identity is based on the territory they have traditionally occupied are particularly
vulnerable to the disruptive and impoverishing effects of resettlement.  They often
lack formal property rights to the areas on which they depend for their
subsistence, and find themselves at a disadvantage in pressing their claims for
compensation and rehabilitation.  The Bank will, therefore, only support
operations that involve the displacement of indigenous communities or other low
income ethnic minority communities, if the Bank can ascertain that: (i) the
resettlement component will result in direct benefits to the affected community
relative to their prior situation; (ii) customary rights will be fully recognized and
fairly compensated; (iii) compensation options will include land-based
resettlement; and (iv) the people affected have given their informed consent to the
resettlement and compensation measures.  IDB OP 710

CIEL believes that indigenous communities should have the right to say no to
development projects, and that involuntary resettlement in the context of indigenous
peoples raises serious issues of international human rights law, and often conflicts with
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constitutional or national protections of the right of indigenous peoples to remain in their
traditional lands.

III. Specific Comments on Particular Paragraphs.

It would be too exhaustive to identify each situation where language in the draft policy is
passive or weak.  In general, CIEL would suggest that the Bank eliminate the use of
passive language in describing the Bank’s roles and responsibilities and replace such
instances with clear statements of responsibility.  This will make the policy more user-
friendly for Bank staff, borrowers, and the affected and concerned public.  The comments
above noted many instances of specific language in the draft policy where the refusal to
mention the Bank’s role is problematic.  This section will examine a few additional
paragraphs.

A.  Draft OP.

(1) OP 4.12, para. 5.  5(a) We agree that displaced persons should be “informed” about
their rights, and suggest that more detail is needed.  Displaced people should be provided
with a copy of the World Bank’s resettlement policy, in a language and a location that is
accessible to them.   In terms of the options, displaced persons should be consulted and
should participate in the development of alternatives in the design of the project and in
the design of the resettlement plan.  5(c) The word “prompt” should be removed; it is too
vague.  This paragraph should make clear that compensation must be made before the
actual resettlement takes place.
(2) OP 4.12, para. 9.  The first sentence should be changed to read: “Preference shall be
given to land-based resettlement options for displaced persons whose livelihoods are land
based.”  The language that says “If sufficient land is not available . . . non-land based
options built around opportunities for employment or self-employment should be
provided in addition to cash compensation for land and other assets lost” is highly
problematic and should be removed.  The OD recognized that land-for-land was required
even in countries with high population density.  The OP basically says that if the project
authorities decide that insufficient land is available, people can be forced to accept cash
and income-generation schemes.  The ineffectiveness of both cash compensation and
income-generation schemes has been amply illustrated.  By allowing displacement from
land when there is a determination that sufficient replacement land is not available, the
Bank creates significant risk of impoverishment.  If sufficient land is not available, then
project should not proceed.
(3) OP 4.12, para. 11. The provisions of this paragraph should also be available to the
groups covered under OP paragraph 2(b).  In paragraph  11(a), there should be a
requirement that information be provided to displaced and host communities in their local
languages.  In paragraph 11(b), delete the words “as necessary.”
(4) OP 4.12, para. 12.  The draft OP would allow the borrower to determine project-
specific eligibility criteria.  Paragraph 12 of the OP says: “The borrower also develops a
procedure, satisfactory to the Bank, for establishing the criteria by which displaced
persons will be deemed eligible for compensation and other resettlement assistance.”
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Allowing the borrower to determine eligibility for compensation is problematic for
obvious conflict of interest reasons (an economic incentive to minimize eligibility); this
language should be removed.
(5) OP 4.12, para. 19.  Add at the end:  “Bank staff is responsible for ensuring that the
resettlement instrument and the Project Implementation Plan are in compliance with this
and other relevant World Bank policies.”
(6) OP 4.12, para. 20.  The draft OP weakens the requirements of the OD.  The OD stated
that submission to the Bank of a time-bound resettlement plan and budget that conforms
to Bank policy is a condition of appraisal.  The OP states that the borrower must provide
the Bank with a “draft” instrument which conforms to this policy.  This is unacceptable,
and the Bank should require a full plan, complete with budget, prior to appraisal.  OP
para. 20 should also make clear that a draft plan (which is to be made available to local
people and NGOs) should be open for comment by affected and concerned people and
NGOs before appraisal.  We note and commend the step of making the resettlement
instrument available in the InfoShop.
(7) OP 4.12, para. 22.  The Bank is also responsible for adequate monitoring and
evaluation of the activities set forth in the resettlement instruments, and the OP should be
clear about the Bank’s role.  Furthermore, the steps outlined in para. 22 for assessing
whether the objectives have been realized do not – but should – include consultation with
the people who were affected by this project.  Only by consulting with them will the
borrower or the Bank know whether their standard of living has improved, declined, or
remained stagnant.  In the last sentence, follow-up measures should be discussed between
the Bank, the borrower, AND the affected communities.
(8) OP 4.12, para. 28.  The Bank should not allow delegation of its supervisory role.  The
Bank should always review project and sub-project resettlement plans.
(9) OP 4.12, para. 30.  First sentence: change “may” to “shall.” Para 30(a), (b) this
assistance, financing and strengthening should take place BEFORE a project moves
forward; it should be a prerequisite to project preparation.
(10) OP 4.12, para. 32.  Language about what the Bank does would be helpful, instead of
just a negative statement about what it doesn’t do.  For example, while the Bank does not
prepare or implement plans, it does evaluate and assess those plans for consistency with
the policy, and supervises their implementation to ensure compliance and to ensure that
the objectives are met.
(11) OP 4.12, note 1.  This text should be moved out of the footnote and back into the
body of the policy.
(12) OP 4.12, note 3.  This text about consideration of alternatives, design changes such
as road realignment and reduction in dam height, should be moved out of the footnote and
back into the body of the policy.
(13) OP 4.12, note 9.  See the criticism of the definition of “involuntary” above in section
II(D).

B. Draft OP Annex.

First of all, there is language missing from the discussion of resettlement plans requiring
the analysis of alternatives that avoid and minimize displacement.  Second, the Annex
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should make clear that “The four key elements of resettlement planning -- resettlement
plans, socioeconomic surveys, detailed budgets, and timetables – should be in place
before appraisal.” (quoting the 1995 Envt. Dept. Report on One Year of Follow-Up to the
Bankwide Resettlement Review, p. 4).
(1) OP 4.12 Annex, para. 3.  The description of the project should include a summary of
steps taken to avoid resettlement and the various alternatives considered, including the
option of not proceeding with the project.
(2) OP 4.12 Annex, para. 4.  Potential impacts.  Para 4(c) is stated in the past tense – the
alternatives considered.  This information should go in the description of the project (see
previous comment) and in terms of potential impacts, the plan should discuss how to
avoid and minimize resettlement in the context of project implementation.  Avoidance
and minimization must be a constant effort by resettlement planners, and the plans must
be changed as necessary to adapt to new information or changing circumstances.
(3) OP 4.12 Annex, para 6.  There needs to be a discussion of the timing of socio-
economic studies, as well as the participation of affected people in the preparation of the
surveys.  Para. 6(a)(ii) – delete “as relevant” and “as appropriate”– this information is
always relevant and appropriate.
(4) OP 4.12 Annex, para 7(a).  The analysis should also include a discussion of how the
law of eminent domain compares with the requirements of World Bank policy, and what
steps are necessary to bridge the gap.  Para 7(e) “any legal steps necessary” is vague –
steps to be taken by whom? how will these be articulated?  how will they be enforced?
(5) OP 4.12 Annex, para 8.  Need a new subparagraph (c) that explains what steps will be
taken under the project, if necessary, to enhance the institutional capacity of agencies
responsible for resettlement activities before the project proceeds and to monitor this
capacity during implementation.
(6) OP 4.12 Annex, para 10, Note 1.  See comments above in Section I.C. about the
inadequacy of the definition of “replacement cost” in this draft.
(7) OP 4.12 Annex, para. 16.  The provision of public services for both host and resettled
communities -- such as access to water, electricity, health services, religious/cultural
facilities and education -- should meet a level required for effective community
development, regardless of pre-existing services.
(8)  OP 4.12 Annex, para. 20.  Costs and budgets should explicitly make allowances for
population growth of the resettled communities.
(9) OP 4.12 Annex, para. 21.  For all resettlement projects, the Bank should employ
independent monitors (delete “as appropriate”).  Add language about monitoring and
supervision by the Bank, not just the implementing agency.  The Bank should not allow
an “abbreviated resettlement plan.”  Resettlement is too serious an impact to allow short-
cuts.

C.  Draft BP.

(1) BP 4.12, para.1 and 2.  The Task Team not only identifies any potential resettlement;
it must seek to avoid such resettlement and conduct analysis of alternatives to avoid and
minimize resettlement.  This needs to be added to both paragraphs 1 and 2.   Para. 2(b)
should be modified, because in addition to identifying inconsistencies between
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government/implementing agency policy and Bank policy should provide a framework
for ensuring that the project conforms to at least the standards set forth in this policy.
(2) BP 4.12, para. 7.  See comments in Section I.I. above relating to the Resettlement
Committee.
(3) BP 4.12, para. 10.  Last sentence – the resettlement instrument should comply with all
relevant Bank policies, including resettlement, environmental assessment, and indigenous
peoples.
(4) BP 4.12, para. 11.  Delete “if required”; an Annex to the PAD should always
summarize the resettlement provisions.
(5) BP 4.12, para. 12.  At the end of the paragraph, add one more sentence:  “As a
precondition to submitting the project the Board, the TT confirms that the borrower and
the implementing agency have sufficient capacity and commitment to ensure that the
resettlement component of the project can be carried out in compliance with this policy.”
(6) BP 4.12, para. 13.  In the first sentence, delete “oversees” and insert “ensures”.
(7) BP 4.12, para. 16.  A project should not be considered complete until the objectives of
the resettlement policy have been met, rather than that resettlement measures under the
plan are checked off a list.  Bank supervision must ensure that conditions on the ground
are consistent with the measures in the plan.  There must be a results-oriented
determination of completion, not a pro-forma, checklist approach.  The last sentence is a
good improvement to the policy, though there needs to be a discussion of funding for
continued activities.
(8) BP 4.12, para. 17.  Add language regarding the need to identify opportunities for
providing development benefits to communities that have suffered from poor resettlement
implementation in past projects.

IV.  Conclusion

As these lengthy comments make clear, CIEL’s analysis has concluded that the
review/reformatting/revision of OD 4.30 into OP/BP 4.12 has resulted in significant
changes to the policy.  Some of these changes are positive; others have the effect of
weakening the effectiveness of the policy and the protections that it offers to communities
that are physically or economically displaced by Bank-financed projects.  We welcome
the efforts by the Resettlement Thematic Group to open this policy review process up for
public comment.  We hope that there will be ongoing and continuous consultation with
the concerned public, affected communities, and other stakeholders about the evolution of
the Bank’s resettlement policy.  We believe that the range of comments received from the
public indicates the high degree of interest in this policy, and we hope to see another draft
of the policy that takes these comments into account.  We further encourage the Bank to
sponsor a dialogue on some of the broader issues at stake in this policy – the question of
reparation for past resettlement failures; the issue of negotiated/voluntary agreements
rather than forced evictions; the issue of prior informed consent and the community right
to say no; and the need for greater commitment and capacity by the Bank and the
borrower if the policy is to be successful.
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The Bank has a leading role to play in the development of international standards
to protect the rights and interests of communities that are displaced in the name of
development.  The draft OP does not, unfortunately, live up to the standards that should
be expected from an institution with a mandate of poverty alleviation and sustainable
development.  We encourage the Bank to be more proactive, and to take a more
constructive look at lessons learned from past experience as it moves forward with the
further development of this policy.


