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In June of this year, over 90 governments came to-
gether in Montreal to begin negotiations of a global 
agreement to reduce the environmental and public 
health threats caused by the global presence of cer-
tain 'persistent organic pollutants' (POPs).  By the 
year 2000, these negotiators hope to conclude an 
agreement that will eliminate such chemicals and 
wastes as dioxin, PCBs, and DDT.  The global nego-
tiations came on the heels of a recent agreement 
made mostly by European countries to regulate many 
of the same POPs under a protocol to the Convention 
on Long-Range Transboundary Air Pollution 
(LRTAP).  This brief analyzes the LRTAP POPs 
Protocol in light of the global negotiations begun in 
Montreal and the POPs Elimination Platform submit-
ted by an international network of non-governmental 
organizations to the Montreal negotiations.  Is pur-
pose is to highlight the Protocol’s potential and limi-
tations as a model for a global agreement. 

 
Aimed initially at responding to acid rain, the 

LRTAP is a framework agreement adopted in 1979 
(entered into force 1983), setting out general princi-
ples for cooperation on air pollution abatement and 
establishing an institutional framework for coordinat-
ing research and institutionalizing consultation and 
information exchange between Parties.  Most impor-
tantly, the LRTAP established a cooperative program 
for monitoring and evaluating air pollutants in 
Europe (EMEP).  The Parties to LRTAP include the 
United States, Canada, and West and East European 
Countries, including Russia. 

 
The real substance of the LRTAP regime is in 

the Protocols that are negotiated within the frame-
work of the LRTAP, based on the ongoing advances 
in scientific understanding of air pollutants made 
through the EMEP.  Other Protocols have been nego-
tiated and adopted in the past on  financing of the 
EMEP (1984), reduction of sulfur emissions (1985 & 
1994)), control of nitrogen oxides (1988), and control 
of emissions of volatile organic compounds (1991).   

 
The Protocol to the Convention on Long-Range 

Transboundary Air Pollution on Persistent Organic 
Pollutants (“LRTAP POPS Protocol”) was opened 
for signature at the UN Economic Commission for 
Europe (UNECE) ministerial meeting in Aarhus, 

Denmark 23-25 June 1998.  At the same time as the 
POPs Protocol was opened for signature another pro-
tocol on heavy metals was also opened for signature.   

 
The LRTAP Parties should be commended for 

beginning to take action in advance of the global pro-
cess. Other states and regions should follow the 
UNECE’s example in taking immediate action on 
POPs.  In the global negotiations in Montreal, several 
countries – members of the UNECE and parties to 
LRTAP – called for the LRTAP POPs Protocol to be 
used as a model for the global agreement.  Although 
the LRTAP POPs Protocol was an appropriate first 
step as a Protocol to a regional air pollution agree-
ment, it may not provide an appropriate model for the 
global agreement, because it differs from a global 
agreement in many important respects.   

 
In particular the LRTAP POPs Protocol is not an 

adequate model for a global agreement because it: 
 

• deals with transmission of POPs through only 
one medium – air.  

• is a regional agreement, within a region (Europe) 
comprised largely of developed countries.  The 
intentionally produced POPs listed in the agree-
ment are by-and-large no longer used or pro-
duced in the countries of the region, with notable 
exceptions discussed below.  

• was not negotiated with developing country par-
ticipation and does not adequately take into ac-
count their needs.   

• fails to address compensation and liability for 
damage caused by POPs in developing countries.  

• contains no provisions for technical and financial 
assistance for replacing POPs and POPs-
dependent technologies. 

• does not adequately address the issue of invento-
rying, containing and disposing of stockpiles. 

• is influenced by a risk management approach to 
POPs that does not adequately reflect advances 
in our understanding of the health effects of 
POPs. 

 
Dangers Posed by POPs 
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Persistent organic pollutants (POPs) are carbon-
based chemical compounds and mixtures that share a 
number of common properties: As a general rule, 
POPs persist in the environment, are capable of long-
range transport, bioaccumulate in human and animal 
tissue, and have significant impacts on human health 
and the environment, even at low concentrations.  

 
POPs released to the environment can travel 

through air and water to regions far distant from their 
original source. In these distant regions, POPs can 
injure human health and/or the environment.  Docu-
mented injuries in wildlife are especially prevalent in 
high predator species and include: (a) reproductive 
failure and population decline; (b) abnormally func-
tioning thyroids and other hormone system dysfunc-
tions; (c) feminization of males and masculinization 
of females; (d) compromised immune systems; (e) 
behavioral abnormalities; (f) tumors and cancers; and 
(g) gross birth defects. 

 
Evidence has been gathered associating human 

exposure to specific POPs or classes of POPs with: 
(a) cancers and tumors at multiple sites; (b) neurobe-
havioral impairment including learning disorders, 
reduced performance on standard tests and changes in 
temperament; (c) immune system changes; (d) repro-
ductive deficits and sex-linked disorders; (e) a short-
ened period of lactation in nursing mothers; and (f) 
diseases such as endometriosis, increased incidence 
of diabetes, and others.  

 
Traditionally, toxic chemicals have been ad-

dressed through a risk management approach.  Risk 
management assumes that small amounts are not 
harmful and that the crucial element is total exposure 
over time.  Some POPs at extraordinarily low con-
centrations, however, can attach to intercellular re-
ceptor sites in the body, altering the structure or func-
tion of the endocrine system and triggering a cascade 
of potentially harmful effects.  This effect is known 
as endocrine disruption.  The critical issue in endo-
crine disruption is not so much the total amount of a 
POP an individual is exposed to, but the timing of 
that exposure.  Thus, a very low exposure – in the 
parts per trillion range – at certain days in the devel-
opment of a fetus in the womb can have potentially 
significant affects on the development of the fetus 
and infant.   While exposure to a chemical over time 
can presumably be calculated with some degree of 
accuracy, exposure on any given day cannot.  Since 
minute amounts of these substances can be sufficient 
to trigger endocrine disruption and because the de-
gree of harm caused can depend on the timing of ex-
posure, which cannot be accurately predicted, tradi-

tional risk management approaches that seek to limit 
exposure to “safe” levels are inadequate. 

 
In people as in wildlife, injury caused by expo-

sure to POPs is often expressed, not in the exposed 
adult population, but in the offspring generation. 
POPs in the mother’s body are transferred through 
the placenta to the developing fetus and through 
breast milk to the nursing infant, and can cause injury 
at vulnerable stages of development that may not be 
expressed until the infant reaches puberty or adult-
hood. 

 
In the early decades of this century, POPs were 

virtually non-existent in the environment. Production 
and generation of POPs expanded dramatically fol-
lowing World War II. Today, ecosystems and ordi-
nary food supplies in most regions of the world, es-
pecially fish, meat and dairy products, are contami-
nated by POPs. Both people and wildlife, everywhere 
in the world, carry body burdens of POPs at or near 
levels that can — and in some cases clearly do — 
cause injury to human health and to entire ecosys-
tems. 

 
People are generally exposed to POPs through 

their food supply, although workers and residents of 
communities near POPs sources can also be exposed 
through inhalation and direct (dermal) contact. POPs 
exposures are often highly pronounced in peoples 
whose diets include large amounts of wild food and 
especially big fish, marine mammals and other 
aquatic resources. Some of the best-documented, 
highly exposed populations are aboriginal peoples 
living in polar regions far distant from most POPs 
sources, such as the Inuit who live in the circumpolar 
region. But ordinary domesticated meat and milk 
products can also be significantly contaminated by 
POPs in tropical and temperate areas.  
 
The International POPs Process 
 

The LRTAP POPs Protocol is one piece of a lar-
ger global consensus-building process on the need to 
take action on POPs.  The increasing concern ovre 
POPs, which began in the Great Lakes in the 1960s, 
lead to international action in the 1990s.  At the 
United Nations Conference on Environment and De-
velopment (the Earth Summit) in 1992, governments 
included measures for reducing and eliminating dis-
charges of POPs into the marine environment in 
Agenda 21.  

 
In May of 1995 the UNEP Governing Council 

called on several organizations, including the Inter-
governmental Forum on Chemical Safety (IFCS) to 
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examine whether sufficient evidence existed to move 
forward on a global agreement on POPs.  The Gov-
erning Council focussed on 12 of the worst POPs – 
DDT, dieldrin, aldrin, endrin, chlordane, hexachloro-
benzene, mirex toxaphene, heptachlor, PCBs, dioxins 
and furans – the 12 prioritized POPs. In November 
1995, the Washington Conference on Protection of 
the Marine Environment from Land-based Activities 
was held.  The Global Programme of Action that 
emerged from that Conference, and agreed by con-
sensus by over 100 governments, such governmental 
consensus was expressed on the need for a global, 
legally binding instrument for the reduction and 
elimination of the 12 prioritized POPs, identified by 
UNEP.   

 
Following a process of assessing the health ef-

fects, transport, sources, risks and benefits of POPs, 
the IFCS Working Group on POPs concluded that 
there was sufficient scientific consensus on the harm 
caused by POPs to warrant immediate negotiation of 
a global treaty.  In February 1997, the UNEP Govern-
ing Council met again.  This time the Governing 
Council adopted a resolution asking UNEP to con-
vene an intergovernmental negotiating committee 
(INC) to prepare a global, legally binding POPs in-
strument, beginning with the 12 prioritized POPs.  
The first meeting of the INC was held in June in 
Montreal.  The UNEP Governing Council has called 
on the INC to complete its work by 2000.   

 
The first INC meeting indicated how far the 

global consensus has come.  UNEP Executive Direc-
tor Klaus Töpfer in his opening remarks stressed that 
the ultimate goal of a global convention must be 
elimination not simply better management. He em-
phasized the need for a global POPs convention to 
promote clean production.  Many governments 
agreed, also stressing an elimination approach in their 
statements to the INC. 

 
International POPs Elimination Network 
 

Civil society was an important component in 
moving forward the international consensus building 
process on POPs.  In order to maintain a strong voice 
for civil society in the global POPs process a broad 
coalition of public interest non-governmental organi-
zations formed the International POPs Elimination 
Network (IPEN) is a global network united in support 
of a common POPs Elimination Platform on POPs. 
The mission of IPEN, achieved through its participat-
ing organizations, is to work for the global elimina-
tion of POPs, on an expedited yet socially equitable 
basis. The IPEN POPs Elimination Platform includes 
several core premises relevant to evaluating the 

LRTAP POPs Protocol as a model for a global 
agreement. 

 
• An international agreement on POPs should have 

as its goal the phase out and elimination of all 
production, use and trade of POPs that are prod-
ucts or by-products of human activity and to 
identify, collect and destroy all stockpiles, not 
better management of their risks.  POPs by defi-
nition are unmanageable risks. 

• No country or region must be asked or required 
to take action under a POPs agreement that is 
substantively harmful to the health or to the well-
being of its people or environment. Special ef-
forts should be made to ensure that health and 
safety is not in any way compromised in the 
elimination of a POP (particularly in the area of 
infectious disease control, necessary food pro-
duction and other significant social or health-
related matters).  

• A workable and transparent procedure and crite-
ria based on environmental and health protection 
should be established for adding to the list of 
POPs covered by the treaty. 

• POPs elimination should proceed through a tran-
sition regime that is rapid, orderly and just. Un-
necessary delay should not be tolerated. Phase-
out transitions should proceed through a planned 
and orderly regime that is designed to keep eco-
nomic and social costs to a minimum and to 
avoid disruptions and dislocations.  

 
As demonstrated below, the LRTAP POPs Protocol 
is at odds with several of these basic principles. 
 
Objective of the LRTAP POPs Protocol 
 

Because the LRTAP POPs Protocol is the first 
international agreement on POPs, it will naturally be 
referred to as a model for a global agreement.  It is 
however not an appropriate model given the recogni-
tion by government and civil society of the need to 
take strong action to eliminate POPs.  The limitations 
of the LRTAP POPs Protocol as a model agreement 
begin with its stated objective.  Although the UNECE 
press release on the LRTAP POPs Protocol states that 
the ultimate objective is to eliminate any discharges, 
emissions and losses of POPs, the stated objective in 
the text of the Protocol is to “control, reduce or 
eliminate discharges, emissions and losses of persis-
tent organic pollutants.” (art. 2).  Given the growing 
scientific consensus that POPs pose an unmanageable 
risk, a global agreement should unequivocally state 
its goal as the elimination of POPs.  Moreover, the 
Protocol’s objective, as written, focuses on control of 
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emissions, discharges and losses, it does not empha-
size pollution prevention and clean production.  Ul-
timately the least cost solution to eliminate discharge 
and emissions of POPs will be to not produce POPs 
in the first place.   

 
As will be demonstrated below, the terms of the 

Protocol are consistent with its “control, reduce or 
eliminate” objective; it embodies both a risk man-
agement and end-of-pipe approach to the POPs prob-
lem. Hopefully, the more progressive position ex-
pressed in the UNECE press release and Klaus 
Töpfer’s speech at the INC reflects the growing con-
sensus on the POPs elimination goal.  Such a goal 
should be clearly articulated in a global agreement. 

 
Chemicals Regulated under the LRTAP POPs 
Protocol 
 

The LRTAP POPs Protocol divides the chemi-
cals it regulates into three categories: those scheduled 
for elimination (annex I), those scheduled for restric-
tions on use (annex II), and those subject to emission 
reductions (annex III).  The substances scheduled for 
elimination are aldrin, chlordane, chlordecone, DDT, 
dieldrin, endrin, heptachlor, hexabromobiphenyl, 
hexachlorobenzene (HCB), mirex, PCBs and 
toxaphene.  Those scheduled for restrictions on use 
are DDT, hexachlorocyclohexane (HCH), which in-
cludes lindane, and PCBs.  Note that DDT and PCBs 
appear on both annexes I and II. The substances sub-
ject to emissions reductions are unwanted by-
products of industrial production –  polycyclic aro-
matic hydrocarbons (PAHs), dioxins and furans 
(PCDD/F), and HCB.  HCB is both an intentionally 
produced pesticide and an unwanted chemical by-
product, therefore it appears on both annexes I and 
III.  The LRTAP POPs Protocol covers 16 sub-
stances, while the global negotiation covers only 12. 
The additional substances covered in LRTAP are 
PAHs, chlordecone, HCH, and hexabromobiphenyl. 
 
Basic Obligations: Elimination, Destruction 
and Disposal 
 

Parties must eliminate production and use of the 
chemicals listed in annex I, subject to certain excep-
tions.  Destruction and disposal of annex I substances 
are to be carried out in an environmentally sound 
manner, taking into account global agreements on the 
management and disposal of hazardous wastes, in-
cluding the Basel Convention on the Control of 
Transboundary Movements of Hazardous Wastes and 
their Disposal (“Basel Convention”).  Parties are also 
to “endeavor” to carry out disposal domestically and 

to “ensure” that any transboundary movement of sub-
stances in annex I is environmentally sound.   For 
substances in annexes I, II and III the parties should 
develop strategies for identifying articles and wastes 
containing those substance and ensure that they are 
destroyed or disposed of in an environmentally sound 
manner, consistent with the Basel Convention.   For 
annex II substances Parties must restrict uses to those 
described in the annex.  For annex III substances, the 
Parties are to apply best available techniques (BAT) 
to new stationary sources and, in some cases, to exist-
ing stationary sources.  Parties are also obliged to 
take effective measures to control emissions of annex 
III substances from mobile sources.  Exceptions to 
the elimination obligation are discussed in more de-
tail below. 
 
Exceptions to the Elimination Obligation: 
Permitted Production & Uses 
 

Exceptions to the elimination obligation are both 
built into annex I and contained in annex II in the 
form of restrictions on use.  In annex I, exceptions to 
the elimination obligation apply to PCBs, DDT, hep-
tachlor and hexachlorobenzene.  As discussed below, 
some of these exceptions relate to permitted uses of 
existing stockpiles and some relate to permitted pro-
duction of these substances. Annex II provides for 
restrictions on the uses of DDT, PCBs and HCH. In 
the case of DDT and PCBs these exceptions were 
carved out because, late in the negotiation process, 
Russia disclosed that it was still making and using 
both substances. As demonstrated below, the listing 
of DDT and PCBs on both annexes I and II is unnec-
essary and confusing.  The existence of annex II – 
permitting continued use of some POPs, albeit re-
stricted uses – demonstrates that despite what the 
UNECE might say about the objectives of the POPs 
protocol in ins press release, the provisions of the 
Protocol reflect a “reduce or eliminate” approach to 
POPs.  Given the global consensus on the need to 
eliminate POPs a global agreement must not follow 
the LRTAP model on this point. 

 
 
PCBs. Under annex I, countries with economies 

in transition (CETs) have until 31 December 2005 to 
eliminate production of PCBs.  PCBs produced until 
that time may remain in use.  Under annex II, Parties 
are also to “make determined efforts designed to lead 
to” elimination of the use of identifiable PCBs in 
equipment containing a certain minimum volume of 
PCBs no later than 31 December 2010 or, for coun-
tries with economies in transition, 2015.  Such liquid 
PCBs and any other liquid PCBs containing more 
than 0.005% PCBs not in equipment should be de-
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stroyed by 31 December 2015 and 2020, for CETs.  
The equipment from which the PCBs are taken  is to 
be decontaminated in an environmentally sound 
manner. 

 
DDT. Under annex I, production of DDT is per-

mitted until one year after the Parties have reached 
consensus that “suitable alternatives to DDT are 
available  for public health protection from disease 
such as malaria and encephalitis.”  Parties are to re-
view the availability and feasibility of alternatives to 
DDT for these purposes within one year of the entry 
into force of the Protocol and “periodically” thereaf-
ter.  Under annex II, use of DDT is allowed for ma-
laria and encephalitis  control, but only as a compo-
nent of an integrated pest management strategy and 
only to the extent necessary.  DDT use is also permit-
ted as a chemical intermediary to produce dicofol, a 
pesticide.  Although the DDT exception, like the 
PCB exception, was supposedly written into the Pro-
tocol because of the needs of CETs, the DDT exemp-
tion is not limited specifically to CETs.  

 
Heptachlor. Annex I permits use of heptachlor 

for control of fire ants in closed industrial electrical 
junction boxes.  This use will be reevaluated within 
two years of the date of entry into force of the Proto-
col.  It may not be produced, however.   

 
HCB. Annex I permits production and use of 

HCB by CETs for a limited purpose as specified in a 
statement deposited upon signature or accession.  
HCB has been used as a fungicide for seed grain.  
Emissions of HCB, when it is emitted as an unwanted 
by-product are also regulated in annex III (see next 
section). 

 
HCH/Lindane. Limited use of HCH, including 

lindane, is permitted under annex II.  Technical HCH, 
a variant of HCH, may be used as an intermediate in 
chemical manufacturing and lindane may be used for 
certain purposes, including seed treatment, soil appli-
cations, treatment of lumber and non-aerial applica-
tion to seedlings, lawns and nursery stock.  These 
uses of lindane are to be reassessed within two years 
of the entry into force of the Protocol.  Annex II does 
not provide for reconsideration of the uses of techni-
cal HCH as a chemical intermediary. 

 
The very existence of annex II undermines the 

POPs elimination goal. It is unnecessary and reflects 
the limited, risk-management-oriented objective of 
the Protocol.  The concerns addressed by annex II 
could just as easily be dealt with in annex I.  This 
would be consistent with an elimination objective – 
the appropriate objective of a global agreement – and 

still address legitimate public health concerns, such 
as controlling disease vectors.  The Protocol in article 
1 draws a distinction between those substances par-
ties are obliged to eliminate  (art 3.1(a) & (b)), listed 
in annex I, and those substances use of which parties 
must restrict (art. 3.1(c)), listed in annex II. Although 
the parties are to reassess the restricted uses of all 
substances currently listed on annex II, additional 
substances could be listed without such provisions.  
The obligation to reassess permitted uses is on a sub-
stance-specific basis in the annex. To be consistent 
with the elimination objective – the Protocol should 
contain a general obligation to regularly reassess the 
permitted uses of all restricted use substances as part 
of a step-wise process to move substances out of pro-
duction.  

 
If eventual elimination of all these substances is 

the ultimate goal of the Protocol (as the UNECE 
Press Release states and as we hope it will be in a 
global agreement), then annex II is unnecessary.  
Annex I provides for limited exceptions to the elimi-
nation of production and use as a way of moving to-
ward elimination.  Thus, annex I contains a hepta-
chlor use exception and HCB use and production 
exceptions. Inexplicably however, allowable DDT 
and PCB production is dealt with in annex I and  
allowable DDT and PCB use is regulated in annex II. 
PCB and DDT uses could be dealt with in annex I as 
with heptachlor and HCB and need not be shunted 
into a separate annex, whose entire purpose is to 
regulate use. Addressing DDT and PCB uses as ex-
ceptions in annex I would clearly indicate that they 
are slated for eventual elimination.  The placement of 
HCH only in annex II means that it is not (or not yet) 
slated for elimination at all.  Although uses of lindane 
are to be reconsidered within two years of the entry 
into force of the Protocol, use of technical HCH as a 
chemical intermediate is not. In short, the only possi-
ble purpose for the existence of annex II is to allow 
an avenue for dealing with future POPs under a “risk 
management” approach, rather than elimination. 

 
Exceptions to the Elimination Obligation: 
Regulation of Emissions  
 

The obligations with respect to annex III sub-
stances – PAHs, dioxins, furans and HCB – are for 
reduction of emissions through application of best 
available techniques (BAT) to new stationary 
sources, and, where technically and economically 
feasible, to existing stationary sources. Parties are 
also obliged to apply “effective measures” to emis-
sions from mobile sources; recommendations for 
addressing mobile source emissions are contained in 
annex VII.  The Protocol and its annexes do not re-



 DRAFT  

 
Center for International Environmental Law, 1367 Connecticut Ave., NW, Suite 300, Washington, DC 20036 

Tel: (202) 785-8700, Fax: (202) 785-8701, E-mail: cielus@igc.org, WWW: http://www.igc.org/ciel 

6  

quire changes in production technologies or limit or 
ban POPs-producing technologies, such as waste 
incineration, as a means of eliminating these emis-
sions.  Parties are to reduce their total annual emis-
sions of annex III substances from either 1990 levels, 
or a level between 1985 and 1995 specified by the 
Party when it ratifies the Protocol.  Annex IV lays out 
limit values for dioxins and furans from major sta-
tionary sources. The BAT is defined according to 
major stationary source category as identified in an-
nex V.   

 
Annex V lays out categories (e.g., waste incin-

eration, thermal metallurgical processes and residen-
tial combustion) of stationary sources by pollutant.  It 
also provides guidance on identifying BAT to meet 
the reduction obligations.  Although annex V, under 
the heading “general approaches to controlling emis-
sions of POPs” mentions such approaches as “re-
placement of feed materials which are POPs” and 
“process changes such as closed systems,” the de-
tailed portions of the annex that discuss BAT by 
source type are primarily end-of-pipe solutions.  
Thus, the Protocol does not adequately promote clean 
production technologies or pollution prevention.  

 
The Protocol’s treatment of POPs by-product 

emissions are problematic and inadequate for a vari-
ety of reasons.  First, it is clearly governed by a risk-
management approach to POPs. The Protocol appar-
ently views emissions reductions as the final means 
of dealing with POPs by-products.  This approach 
assumes POPs are not harmful in small amounts, 
which does not comport with the emerging science 
on endocrine disruption.  Given the low levels of 
POPs that can cause harm and keeping mind the pre-
cautionary principle, emissions limitations are only 
acceptable as a first step toward elimination.  

 
Second, the Protocol relies on a traditional BAT 

approach.  In other words, the Protocol asks how, 
once we have POPs emissions, can we clean them, 
rather than asking why we have POPs emissions in 
the first place.  The appropriate focus of a global 
agreement is on pollution prevention and clean tech-
nology, which will ultimately eliminate POPs dis-
charges altogether, making end-of-pipe fixes unnec-
essary.  Given the growing global consensus on the 
need to take action on POPs on a global scale, a more 
progressive approach to POPs by-products is needed 
in the global agreement. 
 
Exemptions for Emergencies, Research and 
“Minor” Uses 

 

In addition to the permitted uses and production, 
discussed above, Parties may grant exemptions to 
their annex I and II  obligations for purposes of re-
search, to manage a public health emergency, or for 
minor applications.  Article 4 details the parameters 
for granting these exemptions.  Parties must notify 
the secretariat within 90 days of granting an exemp-
tion.  This notice is available to all Parties, but the 
Protocol does not specify whether the notice would 
be made publicly available. 

 
The article 4 exceptions present several prob-

lems.  First, the Parties may grant exemptions to an-
nexes I and II to manage a public health emergency.  
Presumably this is addressed to the uses of DDT to 
manage malaria and encephalitis vectors.  Such pub-
lic health exceptions are already written into the an-
nexes themselves.  Presumably if substances are 
added to the annexes that provide important public 
health benefits, exemptions can be included in the 
annexes.  Writing the exemption in twice, and in arti-
cle 4 more broadly, seems unnecessary.  Moreover 
the term “public health emergency” used in article 4 
is not defined or circumscribed in any way.   

 
The second problem is that article 4 grants ex-

emptions for minor applications.  Since harm to 
health and the environment can occur at extremely 
low levels, no release of these substances should be 
considered “minor.” 
 
Criteria and Procedure for Adding Chemicals 
 

Article 14.6 of the Protocol addresses amend-
ments to add substances to annexes I, II or III. Pro-
posals for additions must come from a Party and con-
tain the information specified in Executive Body de-
cision 1998/2. The basic requirements for adding a 
substance to annexes I, II or III, laid out in 1998/2, is 
submission of a “risk profile” based on four criteria: 
(a) potential for long-range transboundary atmos-
pheric transport, (b) toxicity, (c) persistence, and (d) 
bio-accumulation.  Following submission of the risk 
profile, the parties meeting as the Executive Body 
will determine on a consensus basis (i.e. any party 
can veto) to go forward with technical reviews.  The 
term risk profile is defined in 1998/2 as a “compre-
hensive review of the scientific information related to 
the determination of general human health and envi-
ronmental risks associated with the uses and releases 
of a substance.”  The Protocol provides that decisions 
to add a substance be made by a consensus of the 
parties at the meetings of the Executive Body and 
take effect 60 days after their adoption.   
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The use of consensus as the basis for adding 
chemicals to the annexes politicizes a decision that 
ought to be based on objective scientific criteria and 
the precautionary principle.  The procedure and crite-
ria laid out  in 1998/2 are scientific.  Requiring that 
the parties adopt the amendment by consensus in 
essence gives any Party to the Protocol a veto over 
any chemical to be added to the list.  Even so, the 
amendment to the annex (i.e. the addition of a new 
chemical) is only valid for those countries that ap-
prove the amendment.  This alone should be adequate 
protection for a country that does not want to ban a 
particular substance, without also requiring that the 
decision to list the substance be adopted by consen-
sus. A scientific assessment that a particular chemical 
meets the criteria of a POP should be sufficient to 
require its listing. 
 
Reporting, Data Collection and Information 
Exchange 
 

The Protocol contains a variety of provisions on 
reporting, data collection and information exchange.  
Such provisions can be useful in establishing baseline 
data and further developing scientific understanding 
of the effects of POPs and their transport in the 
global environment.  Parties must also develop and 
maintain emissions inventories for annex III sub-
stances – dioxins, furans, PAHs and hexachloroben-
zene – and collect available information on produc-
tion and sale of the other substances covered by the 
Protocol (art. 3.8).  

 
Article 5 requires parties to facilitate exchange of 

information and technology to reduce generation and 
emissions of POPs and to develop cost effective al-
ternatives.  This is to be achieved through promotion 
of contacts and cooperation and exchange of, and 
access to, information.  Parties are to compile lists of 
their authorities active in areas relevant to POPs in 
international fora and exchange information on those 
activities. 

  
Article 9 requires Parties to periodically report to 

the Executive Body on measures they have taken to 
implement the convention and on emissions of annex 
III substances for the relevant base year (parties can 
specify a base year between 1985 and 1995 when 
they ratify the Protocol).  In addition, for Parties who 
are within the EMEP, they must report on their emis-
sions. The Executive Body may request parties out-
side the EMEP to submit the same information. 

 
Historically, reporting, monitoring and data col-

lection have been important within the LRTAP for 
developing greater information on pollution effects 

and transport and in developing consensus – both 
scientific and political – to take progressively more 
stringent action with regard to a pollutant.  The 
LRTAP could go further in terms of providing for 
facility level reporting, or instituting a UNECE-wide 
pollutant release and transfer register that includes 
POPs, similar to the toxic release inventory in the 
United States and several other UNECE countries.  

 
Technology Transfer 

 
The Protocol contains no real provisions on 

technology transfer, funding, or technical assistance 
to CETs to facilitate the phase out of either DDT or 
PCBs.  What does exist relates primarily to promot-
ing contact between scientists and exchange of in-
formation on alternatives and activities in various 
international fora. The technology transfer provision 
is simply part of the information sharing provision – 
it contains no financial component.  It is therefore 
inadequate to address the needs of technology trans-
fer even within the UNECE region – specifically to 
CETs, who, for example, need technological and fi-
nancial assistance in replacing PCB-dependent tech-
nology.  A global agreement will have to deal com-
prehensively with the issue of technology transfer.  

 
Implementation and Compliance 
 

Implementation is to be achieved through public 
awareness, development of strategies and policies 
and encouraging research, monitoring and coopera-
tion. 

 
Under article 6, Parties are supposed to promote 

public awareness by providing information on POPs 
to the general public including direct users.   The 
article contains an illustrative list of information to be 
disseminated, including information on labeling, risks 
and hazards, risk reduction, alternatives, as well as 
information that encourages the elimination of POPs 
or reduction of their uses, including integrated pest 
management.  The public awareness provisions are 
subject to national laws, regulations and practices, 
and thus primarily hortatory in nature. 
 

Each Party under article 7 is required to develop 
strategies, policies and programmes to implement the 
Protocol within six months of the entry into force of 
the Protocol vis-à-vis that Party.  These strategies, 
policies and programmes are to encourage sound 
management techniques, and best environmental 
practices.  The Protocol does not require that Parties 
provide such strategies, policies and programmes to 
the Executive Body.  Parties are to report periodically 
to the Executive Body on the measures it has taken to 
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implement the Protocol under article 9, however. 
Parties may take measures more stringent than those 
required by the Protocol.    

 
Finally, article 8 obliges parties to encourage re-

search, development, monitoring and cooperation on 
emissions, BAT, pollutant pathways and inventories, 
effects on human health and the environment, meth-
odologies for incorporating socio-economic factors in 
the evaluation of alternative control strategies, and 
methods for estimating national emissions. 

 
Collaborative research and monitoring, like in-

formation exchange, has historically been important 
within the LRTAP in gathering data and developing 
consensus for further action.  These provisions may 
well be effective within the UNECE where there is a 
15-year history of collaborating within the LRTAP 
framework.  Such collaboration and consensus build-
ing measures are extremely important, both at a re-
gional and global level.  As an implementation meas-
ure, they may not be adequate in a global agreement, 
where there is a less well established and smoothly 
functioning apparatus and a greater diversity of needs 
and national circumstances than in the UNECE re-
gion. 

 
Conclusion 

 
The LRTAP POPs Protocol is an important early 

step in taking global action on POPs.  As the first 
legally binding, multi-lateral agreement to deal with 
POPs it is a useful document, both because it pro-
vides momentum moving into the global negotiations 
and because negotiation of this instrument has helped 
to highlight some of the issues and problem areas. An 
analysis of the Protocol also indicates where a global 
agreement can improve on the Protocol.  Based on 
the global consensus, and particularly the IPEN plat-
form, an effective global agreement should 
• Establish that its ultimate objective is the elimi-

nation of these substance; 
• Base the agreement and its objective on the pre-

cautionary principle; 
• Address not only production and use, but also 

trade in POPs; 
• Include explicit provisions on clean production 
• Contain adequate provisions for technological 

and financial assistance; 
• Provide for a better procedure for adding addi-

tional POPs to the list of controlled POPs – a 
procedure based clearly on objective scientific 
criteria and not on the political process; 

• Address the issue of stockpiles, based on the 
polluter pays principle;  

• Take into account the needs of developing coun-
tries and better address the needs of CETs; and 

• Develop a multilateral and cooperative imple-
mentation mechanism that assists developing 
countries and CETs to comply with these obliga-
tions, perhaps gaining from the experience with 
similar mechanisms in the Montreal Protocol and 
the Framework Convention on Climate Change. 
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About LRTAP (the text of the Protocol and the Press Re-
lease can be downloaded from this site): 
http://www.unece.org/env/env_eb.htm 
 


