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8ss (to Genetic Resources) and..

nefit Sharing (ABS)

objective of the CBD (Articleq 1)

-; -air and equitable sharing of the benefits arising out
‘of the utilization <. yc..cue ..SOUrCES”

-*=' icle 15

—. i

-'——' '-“Reco nizin_the soverei _n ri_hts of States over their
~ — patural resources, the authority to determine
access to genetic resources rests with the
national governments and is subject to national
legislation.”

— “access to genetic resources shall be subject to
prior informed consent of the Contracting Party
providing such resources”







ory of ABS in CBD:
Guidelines

V decided to establish an Ad Hoc Open-Ended
irking Group on ABS
.-_':2001 - WG-ABS-1 developed the draft Bonn
uidelines on ABS

> 2 02 COPVI adopted the voluntary Bonn Guidelines

_"_ —— *

~an "ABS

f'-'-"':- — Assist Parties, Governments, and stakeholders in
establishing legislative, administrative or policy
measures on ABS and/or when negotiating

contractual agreements for ABS

* 2002 - World Summit on Sustainable Development -
developing countries call for negotiation w/in CBD of
International regime on ABS




flering Positions .

—

South” - “Provider countries/Countries of Origin” (G-77 &

. Ainded Mega-Di\ ountries; GRULAC &
ican Group)

“Want a new binding treaty/protocol on ABS asap
= Want derivatives covered
= — Want new disclosure requirements in patents
= _— ‘Want a certificate of origin system as key component

-

_North” - “User countries” (JUSCANZ & EU)

e

T

a—l e — .-_
—

~— = = Want consistency with WTO and WIPO treaties
— Do not want derivatives covered
* Biotech Industry - “Users”

— Want IPRs secured and prefer bi-lateral contracts with
provider country
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rnational Regime onfABS
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)4 - COPVII (Kuala Lumpur) Decision VII/19D

dopted terms of reference for negotiation for process,
* nature, scope and elements for consideration ... .h_
= elaboration of an international regime on ABS

— _— mandated WGABS to meet twice before COPVIII (2006) and
the WGSj to work in collaboration

~— ¢ Feb. 2005 - WGABS-3 (Bangkok)
— Compiled views and proposals from different country blocs
— Develop matrix of gap analysis in CBD and existing 1aw
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n/Feb 2006 - WGABS-4 (Granada) -
rther elaborate and negotiate possible
lature, scope, objectives and elements in

— racketed text to reflect disparate views of

[t __,.._r_.__ e
—

;-:_"._‘-'* negotiating blocs




ant status - COP8
0-31, 2006)

onvene the WG to meet twice before COP9
10 )ntinue elaboration and negotiation and to
Jomplete its work at the earliest possible time
iefore COP10” based on:

= Gap analysis and matrix (WG-3)

= — WG-4 Annex reflecting different perspectives on
nature, scope, objectives and elements

— Outcomes of group of technical experts on certificate
of origin/source/legal provenance




P8 - Future Work onABS

perts group on Certificate of
Igin/Source/Legal Provenance

= EXxplore and elaborate possible options for the form,
= intent and functioning of an internationally recognised

~ certificate

=

e Analyse practicality, feasibility, costs & benefits with a
view to achieving the objectives of Art. 15 & 8§;

* |nvite Parties to submit info on legal status of
genetic resources in national law for WG-5




sues _or future negotiation

ature: Binding? 1 or more instruments?

| ) U ) LJ
ACCE 0 & TN & D

I'the regime cover derivatives?
ctives: Facilitate access to GR; Ensure BS
'0ssible Elements:

Measures to “facilitate” access or “regulate” access?

e ; ‘Measures to ensure compliance with prior informed

—
—
sii—

e ——

— _consent (PIC) of provider country and to ensure
benefit sharing according to mutually agreed terms
(MAT) (such as “certificate of origin”)

User measures (such as “disclosure of origin” in
patent applications)

Measures to ensure benefit sharing when traditional
knowledge Is used




_nts re: |Ps

(X) Measures to ensure compliance with prior informed consent
of indi enous and local communities holdin traditional knowled e

~ associated with genetic resources, in accordance with Article 8(j).

(xiv) Disclosure of origin/source/legal provenance of genetic
resources and associated traditional knowledge in applications for
INterectual property rignts.

(xv) Recognition and protection of the rights of indigenous and
local communities over their traditional knowledge associated to
genetic resources subject to t... na..ona. ..gisla.... .. t..c cc......€S
where these communities are located.

(xvi) Customary law and traditional cultural practices of
Indigenous and local communities.

(xviii) Code of ethics/code of conduct/models of prior informed
consent or other instruments in order to ensure fair and equitable
sharing of benefits with indigenous and local communities.




derations for

Jigenous peoples

cept patents and commodification of
aforms and knowledged

ABS, as conceptualized, protects rights of
=S ates and industry, not Ips

'= “Uneven playing field in favor of industry
' and governments in negotiations

e Culturally-based decision-making




